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①
 United States Constitution, Article 1, Section 8, and Clause 3: “The Congress shall have power to regulate 



























United States Constitution Article 1, Section 8, Clause 3 said that Congress shall 
have power to regulate commerce with foreign nations, and among the several states, 
and with the Indian tribes. It is not done overnight for it has encountered many 
challenges since the birth of Constitution. For centuries, the relevant Supreme Court 
Cases have been deemed as the rich materials for interpreting the Commerce Clause. 
The text remains unchanged while the development of notions changed by times. 
The Commerce Clause Interpretation by Supreme Court of the United States can 
be logically divided into three plates: COMMERCE, INTERSTATE COMMERCE 
and REGULATE. These explain what Commerce is, why to regulate Commerce and 
how to determine the scope of Commerce Power. Commerce Power is not only 
confined to interstate commerce, but also contained intrastate activities which affected 
or related to interstate commerce. The extent of effect and relationship, as well as the 
nature of intrastate activity will be the main reason for determining whether Congress 
has the power to regulate commerce. During the judgment of the Supreme Court 
Cases, the Supreme Court brings Directly Affect Doctrine, Substantial Effect Doctrine, 
Aggregate Effect Doctrine, Three Categories Doctrine, Fourth Factors and Broader 
Regulatory Scheme Doctrine into play one by one. The development meaning of 
Commerce Clause reflects a status that Congressional Power is expanding or 
restricted. Congress is greatly expanding Commerce Power through the channel of 
Commerce Clause. It is not only involved in navigation, railway transport, antitrust 
economic sphere, but also extend to the fields of criminal law and the environment 
regulations, even the civil rights and health insurance areas. Due to the different 













federal and the state is trading off and taking turns. Commerce Power is in a 
fluctuated status. Based on the Supreme Court Cases, regarding Commerce Power as 
an engine, we can learn the approach how the federal power expand to the state, and 
understand the vertical power relations under federal system and the new picture of 
federalism development. 
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